ANNEXURE -XVIII
(CHAPTER V PARA -31.3)

ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110 001,

nd
No. 3/9/(ES008)/94-1.S. 11 Dated: 2 Sept., 1994
ORDER

Subject : Restrictions on the printing on pamphlets posters etc.

The printing and publication of election pamphlets, posters, etc., is governed by '(he
provisions of Section 127A of the Representation of the People Act, 1951, The said Section
127A provides as follows:-

“127A. RESTRICTIONS ON THE PRINTING OF PAMPHLETS, POSTERS ETC.
(N No person shall print or publish, or cause to be printed or published, any election

pamphlet or poster which does not bear on its face the names and addresses of the
printer and the publisher thercof.

(2) No person shall print or cause to be printed any election pamphlet or poster -
(a) Unless a declaration as to the identity of the publisher thereof, signed by

him and attested by two persons to whom he js personally known, is
delivered by himto the printer in duplicate; and

(b) Unless, within a reasonable time after time printing of the document, one
copy of the declaration is sent by the printer, together with one copy of the
document.

(i) Where it is printed in the capital of the State, 1o the Chicf Electoral

Officer; and
(i) “in any other case, to the district magistrate of the district in which it js

printed.
3) For the purposes of this section:- .
(a) Any process for multiplying copies of a document, other than copying it

by hand, shall be deemed to be printing and the expression “printer” shall
be construed accordingly, and :

(b) “election pamphlet or poster™ means any printed pamphlet, and bill or
other document distributed for the purpose of promoting or prejudicing
the election of a candidate or group of candidates or any placard or poster
having reference to an election, but does not include any handbill, placard
or poster merely announcing the date, time, place and other particular of
an clection meeting or routine instructions to election agents or workers.

4, Any person who contravenes any of the provisions of sub-section (1) or sub-
section (2) shall be punishable wit imprisonment for a term which may extend to
six months, or with fine which may extend 1o 1wo thousand rupees, or with both. *



The above restrictions on the printing of election pamphlets, posters, ctc., have
been imposed under the law with a view to establishing the identity of publishers
and printers of such documents, so that if any such document contains any matter
or material which is illegal, offending or objectionable like appeal on ground of
religion, race, caste, community or language or character assassination of an
opponent, etc., necessary punitive or preventive action may be taken against the
persons concerned. These restrictions also sub serve the purpose of placing a
check on the incurring of unauthorized election expenditure by political parties,
candidates and their supporters on the printing and publication of election
pamphlets, posters, etc.

The Commission has noticed that the above provisions of law relating to printing
and publication of election pamphlets, posters, etc. are being followed more in
their breach than in their observance. At the time of elections, a large number of
such documents are printed, published, circulated and pasted on the walls of
private and Government buildings in respect of which the above mentioned
requirements of law have not been complied with. The pripting presses rarely
send the printed documents to the Chief Electoral Oftficers or, as the case

may be, the District Magistrates concerned along with the declaration obtained
from the publisher as required under Section 127 A (2). Many a time, the clection
pamphlets, posters, etc. do not bear on the face the names and addresses  of  the
printer and/or publisher thereof in violation of Section 127A (1).

[t is further complained to the Commission that no timely action is taken against
the offenders with the result that offending material is freely published and
circulated with impunity. In this connection, attention is drawn to the following
observations made by the Supreme Court in Rahim Khan Vs. Khurshed Ahmed
and others (*AIR 1975 SC 290):

“Even at this stage we may notice that the handbill in question does not contain
the name of the printer and publisher although the election law so requires.
Unfortunately, when such printed material is circulated, there is no agency of the
law which takes prompt action afler due investigation, with the result that no
printer or candidate or propagandist during elections bothers about the law and he
is able successfully to spread scandal without a trace of source, knowing that
nothing will happen until long after the election, when in a burden some litigation

this question is raised. Timely enforcement is as important as mle of law as the
making of legislation.”

In order that in future there is strict observance of, and compliance with, the
requirements of the above mentioned provisions of law on the subject, the
Commission, in exercise of its powers under Article 324 of the Constitution and
all other powers enabling it in this behalf, and in suppression of all its previous
instructions on the subject, hereby directs as follows:-

(1 As soon as any election from a Parliamentary, Assembly or Council
Constituency is announced by the Election Commission, the District
Magistrates shall, within three days of such announcement of ¢lection,
write to all printing presses in their districts. 4

(a) Pointing out to them the requirements of above mentioned Section 127A
and specifically instructing them to indicate clearly in the print line the



(2)

(3)

(4)

(5)

(6)

(7)

names and addresses of printer and publisher of any election pamphlets or
posters such other material printed by them:

(b) Asking the printing presses to send the copies of the printed material
(along with three extra copies of each such printed material) and the
declaration  obtained from the publisher as required under Section
I27A (2) withinthree  days of its printing:

(c) Impressing on them in clear terms that any violation of the provisions of
Section 127A  and the above directions of the Commission would be very
seriously viewed and stern action, which may in appropriate cases include
even the revocation of the license of the printing press under the relevant
laws of the State, would be taken.

The Chief Electoral Officers shall do likewise in respect of the printing presses
located at the State capitals.

Before undertaking the printing of any election pamphlets or posters, etc.. printer
shall obtain from the publisher a declaration in terms of Section 127A (2) in the
proforma prescribed by the Commission in Appendix A hereto. This declaration
shall be duly signed by the publisher and attested by two persons to whom the
publisher is personally known. It should also be authenticated by the printer when

it is forwarded to the Chief Electoral OfTicer or the District Magistrate, as the case
may be.

As directed above, the printer shall furnish four (4) copies of the printed material,
along with the declaration of the publisher, within three (3) days of the printing
thereof. Along with such printed material and the declaration, the printer shall
also furnish the information regarding number of copies of document printed and
the price charged for such printing job, in the proforma prescribed by the
Commission in Appendix-B hereto. Such information shall be furnished by the
printer, not collectively but separately, in respect of each election pamphlets,

posters, etc., printed by him within three (3) days of the printing of each such
document,

As soon as a District Magistrate receives any election pamphlets or posters, ete.,
froma printing press, he shall examine whether the publisher and printer have
complied with the requirements of law and the above directions, of the
Commission. He shall also cause one copy thereof to be exhibited at some
conspicuous place in his office so that all political parties, candidates and other
interested persons may be able to check whether the requirements of law

have been duly complied with in relation to such document and which would

also enable them to bring to the notice of the authoritics concerned the cases of

other election pamphlets, posters, etc., in respect of which the above requirements
of law have been violated.

The Chief Electoral Officers shall also likewise take further follow up action as
mentioned in sub-Para (5) above in respect of the pamphlets, posters, etc.,
received by them.

The Chief Electoral Officers and District Magistrates shall initiate prompt action
for investigation forth with if any case of publication of election pamphliets,
posters ete. in violation of the above mentioned provisions of said section 127A
and/or the Commission's above directions cither comes, or is brought to their

>



notice. In all such cases prosecations should be lfaunched against the offenders
most expeditiously and these cases should be pursued vigorously in the counts
concerned.

4. The Commission hercby cautions all political parties, candidates and others

' concerned that any violation of the law and the Commission's directions on tl.e
above subject will be viewed with utmost concern and the most stringent action
possible will be taken  against the offenders.

5. If any officer who is responsible for the enforcement of the above provisions of
law and the directions of the Commission is found to have failed in the dus
discharge of his duties in this regard, he will be liable to severe disciplinary action
apart from any penal  action that may be called for against him for breach of his
official duty.

BY ORDER AND IN THE NAMLE O
ELECTION COMMISSION OF INDIA

(SANJEEV KHIRWAR)
CHIEF ELECTORAL OFFICER

(Andaman and Nicobar Island)

APPENDIX - A

Proforma for declaration to be submitted by the Publisher of Election Posters, Pamphlets, etc.
(See Section 127-A of the Representation of the People Act, 1951).

L e son/daughter/wife of ..o, . (Name)resident of

oo (villageitown). (District)

......................................................................... (State), hereby declare that I as the publisher o

...... L (give brief particulars of election poster,
pamphlet, etc.)

Being printed by
(Name of the printing press)

Place cvice L, (Signature of Publishers)

Attested by (person personally known to publisher)

Signature (name and address)

Signature (name and address)
Countersigned by

Signature (Name and address of Printer)



