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ANDAMAN AND NICOBAR ADMINISTRATION
SECRETARIAT

NOTIFICATION

Fort Biair, dated the 23rd Feb. 19&94)

MNo. 12/F. No. 1-611/93-TW.—Whereas the Hon'ble Supreme Court of. India, in its - Judgement
dsted 16th November, 1992 in the Writ Petition (Civil) No. 930 of 1880 {Indira Sawhney and Ors Vs.
Union of India and Ors), has directed that a psrmanent body be constituted for entertaining, ' examining
and recommending upon requests for inclusion and complaints of over-inclusion and under-inclusion in
the lists of Other Backward Classas of citizens.

1 2. NOW, THEREFORE, in compliance with the said direction of the Hon'ble Supreme Court of
India, |, Vakkom Purushothaman, Lt Govarnor, Andaman and Nicobar Islands, in exercize of the powers
conferred by  Article 238, read with Article 16 (4) of the Constitution of Indla, hereby constitute a
permanent body for the said purpose and for the purpose of identification of Other Backward Classes 1o
be known as the ‘Andaman and Nicobar Commission for Other Backward Classes’. The Commission will
consist of five parsons as follows i— == <= T [

(a) A Chairperson, who is or has been a judge of a High Court or the Supreme Court.
(b) Chairperson, Andaman and Nicobar Social Welfare Advisory Board (Member Ex-officio).-
(c) Two non-officlal members, who have special knowledge in matters relating to "backward
classes, to'be nominated by the Administration, =l
(d) il?f?r'at]ﬂw {Social Welfare), Ancaman and Nicobar Administration (Member Secretary Ex-
co).

Note : The non-oificial members shall be part time membars.

3. Terms Of Office And Conditions Of Service Of The Chairperson And Mambers

{a) Tha_(fﬁéir;iérmn as well as the two non-official members shall hold office for a term of three
years from the date they assume charge of their office.

(b) A member other than an ex-officio member may, by writing under his/her hand addressed to
the Administration, resign from the office of Chairperson or of Member, as the case may be, at any time.

(c) The .ﬁ.dministr'ation'shan' remove a person from the office of member, if that person—
{i) becomes an undischarged insolvent;

(ii) is convicted and sentenced to imprisonmeant for an offence which, in ths opinion of
the Administration, involves moral twrpitude;

{iii) becomes of unseund mind and stands so declared by & competent court;
(iv) refuses to act or becomes Incapable of acting as such;

(v) remains absent without obraining |save of absence from the Cemmission, from three
consecutive meetings of the Commission; ar

(vi) has. in the opinion of the Administraton, so abused the position ‘of Cheirperson  or
Member as to tendsr that. persons conptinuanea 401 o fice
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detrimental to the interesis of backward ciasses or the publlc Interest;
Provided that no person shall be removed unless and untll that person has hesesn
given an opportunity of being heard In the matter.
{d) A vacancy caused under clausea (b) or otherwise shall be filled by fresh “omination.
(@) The salaries and allowances payabie to and the uther terms and conditions of service

of the Chalrpersen and other members shzll be such as may be prescribed by the
Administration.

4. Cfficers And Other Employees Of the Commission

(a) The Administration shall provide the ©Commission with =such officers and subordinate
E:fm:lMyEEE and asssssors #s may be nscessary fot the efficient performance of iha
functlons of the Commission,

(b) The salarles and allowances pavable to and the othsr terms and conditions of service
of the ofiicers and subordinate employ=es and assessors appolintad for the puUrpossa
of tha Commission shall be such as may be prescribaed by the Administration.

- :
5. Salaries And Allowsnces To Be Paid Ous OFf Grants

The salarles and allowascas payable o the Chairosrsonand Members and other admirnis-
trative expanses, Including -alaries, allowances =and c=nslons payble to the officers  and other

employees Inciuding assezsor<  shall be paid out of the grants referred to in sub-clause (a) of
clause 11 hereinattar :

6. Vacancies Etc. Not Te invalidate Proceedings Of The Commission

Mo agr ‘or procesding of the Commission-s all be fnovalid on the ground merely /of the
existence of any vacancy or defect in the constitution of the Commission,

ez oF. Procedure To Be Regulated By The Commission
= s i (M o
{ iz f{a) TheiCommission shall regulate its own procadure,

(b) The Commissiaon shall have its neadquarters at Port Blair but may meet as and when
necessary at such place (s) within the Union territory of Andaman ano Nicobar Islands and  time
as the Chairparsun may deem: fit.

N () All orders and decisions of the Commission shall be authenticated by the Msmber-
Ellﬂhfﬁlir.y_ or any other officer of the Commisslon duly authorised by ths GCommission in this
bt

8. Functions Of The Caommission

(=) The Commission shall identity other bachwars classes: in respect of the Union
'terrItdr_y,t:.if Andaman & Nicabar |sjands and examine regquests for’ inclusion of any 'class of
<citlzens &5 a backward class in lh= lists and nedr cormaiaints of over-inclusion or under-inclusion
of any backward class in such lists and tender such advice to the Administration as |t deams
-&brdpﬂaih__ '

; (b} Theadvice of the Commission shall ordinarily ba final and binding upon tha
Administration,

9. Powers Of The Commission

‘The Commission shall, whila performing its functions under sub-clause (a) of clause (B}

above, have all the powers of a civil court trying a suit and in particular, in raspect of the follow-
ing matters, namely;

{28) summoning and enforcing the attendance of any person from any part of India
2 and examining himiner on oath;
«tiwe (b)) requiring the discovery and production of any documents;
(c) recelving evidence on affidavit (s);
(d) req isitioning any public record or copy thereof from any court or office;
(e) issuing commissions for examination of witnesses and documents; and
(f) any othsr matter. which may be prescribed.

10. Periodic Revision Of Lists By The Administration

(a) The Administration may, at any time, and shall, at the expiration of ten years from the date
of publication of this Notification in the Official Gazette and every succeding period of ten years there-
aiter, undasrtake revision of the lists with a view to excluding from such lists those classes which have
ceased to be backwaid or for iscluding insuch lsts asy new hackward classes they deem fit forin-
clusion.

(b) The Administration shall, while undertaking any revision referred to in sub-clauss  (a)
above, con-ult the Commission

11. Grants By The Administration

{a) The Administration shal pay 1o the: Cornmission oy way of grantis, ?IJC]'I SUmS 0 money
as the Administration deem fit for being utilised i the purpose of this Commission. :
{b) The Commission may spend such sum. a3 it desms fit for performing its: funclions and

such sums shall be treated as sxpend:ure payable out of the grants referred to in sub-clauze (a)
above.




¥
rd
o
F
¥

"THE ANDAMAN AND NICOBAR EXTRAORDINARY GAZETTE, FEBRUARY 23, 1954 3

——

.

—

12. Accounts And Audits

(a) The Commission shall maintain proper accounts and other relevant record
J _u_rq? an Annual Statement of Accounts in such form, as may be prescribed by th:: A?irrnsin?:t?at?és:: e
£ < (b) The accounts of the Commission shall be audited at such intervals as may be specified

‘by “the ~Administrati i i i
z_ml':l ingrm istration and any expenditure incurred in connection there with shall be payable by the
EEEE (¢) Any person appointed by the Administration in connection with the audit oft
h
~ +of the Commission shall have the same rights and privileges and the authority in unnna;}:innavﬂﬁﬁn;ulgﬁ
ﬁ-__JEraudil as the Comptroller and Auditor General generally has in connection” with the audit of Government
" accounts and, in particular, shall have the right to demand the production of books, accounts, connected
vouchers and other documents and papers, 4s he may consider necessary, and to inspect any of the

,%?}ﬂ' the Commission.
e 13 Annual Report

BEr s ARy ““The CommissiofA shall prepare in such form and at such time as i
_ ) may ba prescribad for each
. financlal yeer its Annual Report giving a full account of its activities during 'th;r prexi?icus tinancial year
_-and ryvard & copy thereof to the Administration.

o

14 _Annuai Report And Audit Report To Be Laid Before Parliament

“&« The Ad_rninistratiun shall cause the Annual Report, together with a memorandum of action
~4aken on the advice tendered by the Commission undar clause (6) and the reasons for the non-acceptance,

: _.lf any, of such advice and Audit Reporl 10 be laid as soon as received bnfm'_a sach House of Parliament.

SV 5 ‘16. Chairperson, Members And Employees Of The Commission To Be Public Servants
_ The Chairperson, Members and other employees of the Commission shall be deemed to be
r:pu_bllc servants within the meaning of section 21 of the Indian Penal Code, 1860.

Syt

16.  Miscellaneous
< sanvastos The Administration may, by Aotitication In the Official Gazette, make regulatlons ioc pro-
; "Nllqdn_fﬁr all or any of the following matters, nemely :

= T salarles and allowances payable to and the other terms and conditions of sarvice
of the Chairperson and members and of ofticers, subordinate empioyees and
= AsSseasors |
.. (b) theform In which the Annual Siatemnent of Accounis shall be maintained }
£ -(c)  the form in, and the time at which the Annual Report shall be prepared and submitted

to the Adminlstratien ; and
. any other matter which s required to be, er may be prescribed,

' Power To Remove Doubts Or Difficulties
Po

lf'aﬂf.r-dlmculty arises In giving effect 1o the provisions hereinabove prescriced, the
_Administratlon may, bY ordsr, o be published in ihe Officlal Gazette, make suitabla provisions,
not Inconsistent with the provisions hereinabove given for removal of doubts or difficulties,
dfmmy. - R

.~ Explanation

“J . For the purpase of this Notification—
% () ‘*Backward Clagses'' means such backward classes of gitizens other than the

-Scheduled Trlbes as may be specliied by the Union Territory of Andaman and Nicobar |slands

n the lists.
aeie (Y s Administration’” means t-e Andaman and Micobar Administration.

(131} “Commission’ means the Andaman and Nicobar Commission for Other Backward
Classes.

(iv) “lists” means lists preparsd by tne Administration from time to time for purposes af
.making provisions for the reservation of appolntments or posis in favour of backward ciassas of
_citizens which, in the oplnion bf the Administration, are not adequately representad in the sarvices

under the Administration and any local or einher authority owned or controlied by the Administra-

-tion.
' - (v) “Member" means a member of the Commission and includes the Chairperson.
Sdi-
(Makkom Purushothaman)
Lisutenant Governar

Andaman and Nicobar |slands

Port Blair, dated the 23rd Feb. 24
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